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§170.910

standards and guidelines. The carrier
should work with the appropriate trib-
al, local, State and Federal agencies to
address all cleanup issues, such as ar-
ranging or repackaging of the cargo, if
necessary, and disposing of contami-
nated materials.

REPORTING REQUIREMENTS AND INDIAN
PREFERENCE

§170.910 What information on the IRR
Program or projects must BIA pro-
vide to tribes?

At the written request of a tribe, BIA
must provide available information on
the IRR Program or projects to a tribe
within a reasonable time.

§170.911 Are Indians entitled to em-
ployment and training preferences?

(a) Federal law gives hiring and
training preferences, to the greatest
extent feasible, to Indians for all work
performed under the IRR Program.

(b) Under 25 U.S.C. 450e(b) and 23
U.S.C. 204(e), Indian organizations and
Indian-owned economic enterprises are
entitled to a preference, to the greatest
extent feasible, in the award of con-
tracts, subcontracts and sub-grants for
all work performed under the IRR Pro-
gram.

§170.912 Does Indian employment
preference apply to Federal-aid
Highway Projects?

(a) Tribal, State, and local govern-
ments may provide an Indian employ-
ment preference for Indians living on
or near a reservation on projects and
contracts that meet the definition of
an Indian Reservation Road. (See 23
U.S.C. 101(a)(12) and 140(d), and 23 CFR
635.117(d).)

(b) Tribes may target recruiting ef-
forts toward Indians living on or near
Indian reservations, Indian lands, Alas-
ka Native villages, pueblos, and Indian
communities.

(c) Tribes and tribal employment
rights offices should work coopera-
tively with State and local govern-
ments to develop contract provisions
promoting employment opportunities
for Indians on eligible federally funded
transportation projects. Tribal, State,
and local representatives should confer
to establish Indian employment goals
for these projects.

25 CFR Ch. | (4-1-10 Edition)

§170.913 Do tribal-specific employ-
ment rights and contract pref-
erence laws apply?

Yes. When a tribe or consortium ad-
ministers an IRR Program or project
intended to benefit that tribe or a tribe
within the consortium, the benefitting
tribe’s employment rights and con-
tracting preference laws apply. (See
§170.619 and 25 U.S.C. 450e(c).)

§170.914 What is the difference be-
tween tribal preference and Indian
preference?

Indian preference is a hiring pref-
erence for Indians in general. Tribal
preference is a preference adopted by a
tribal government that may or may
not include a preference for Indians in
general, Indians of a particular tribe,
Indians in a particular region, or any
combination thereof.

§170.915 May tribal employment taxes
or fees be included in an IRR
project budget?

Yes. The cost of tribal employment
taxes or fees may be included in the
budget for an IRR program or project,
except for BIA force account.

§170.916 May tribes impose taxes or
fees on those performing IRR Pro-
gram services?

Yes. Tribes, as sovereign nations,
may impose taxes and fees for IRR Pro-
gram activities. When a tribe admin-
isters IRR programs or projects under
ISDEAA, its tribal employment and
contracting preference laws, including
taxes and fees, apply.

§170.917 Can tribes receive direct pay-
ment of tribal employment taxes or
fees?

This section applies to non-tribally
administered IRR projects. Tribes can
request that BIA pay tribal employ-
ment taxes or fees directly to them
under a voucher or other written pay-
ment instrument, based on a nego-
tiated payment schedule. Tribes may
consider requesting direct payment of
tribal employment taxes or fees from
other transportation departments in
lieu of receiving their payment from
the contractor.
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